
EPSU-CJ@curia.europa.eu                                              Cour de justice UE, TM/01LB0407 − 4303-5699 

  

 

 

1 Dec 2014 

 

No to abolishing the CST! 

Giving in to a sweeping tide of intergovernmentalism, the Court of Justice is proposing to 
abolish the Civil Service Tribunal (CST). EPSU CJ opposes that: The Institution does not 
need more judges, but more staff! 

2000– Before even the signing of the Treaty of Nice,  
which opened the way to establishing ‘specialised 
courts’ (now Article 257 TFEU), Member States  asked  
(Declaration No 16) the Court of Justice and the Com-
mission to prepare as swiftly as possible a draft decision 
establishing a judicial panel entrusted with settling civil 
service disputes. This will was not subject to any ‘re-
evaluation’ clause (as opposed to Declaration No 14). 

The European constituent power thus expressed its will 
to create three levels of jurisdiction.  

2004– Adopted by the Council, backed by a positive 
opinion from the Court of Justice,  Decision 2004/752 
establishing the CST recites that «the establishment of a 
specific judicial panel to exercise jurisdiction […] in Euro-
pean civil service disputes […] would improve the opera-
tion of the Community courts system ». 

As for the appointment of the 7 judges of this new 
court, an original mechanism was introduced: contrary 
to what happens with the Court of Justice and the Gen-
eral Court, where each Member State chooses its own 
candidate, for the CST it is the candidates themselves 
who apply directly for the job; a selection committee 
draws up a list with twice as many candidates as the 

judges to be appointed by the Council; it is the first judi-
cial body of the Union whose composition is at odds 
with the intergovernmental approach.  

A further important innovation of this new specialized 
tribunal is the amicable settlement of disputes. 

2011– Facing an increasing case burden, which some-
times entails excessively lengthy proceedings, the Court 
of Justice asked the EU legislature to increase the num-
ber of judges of the General Court. The Commission, 
Parliament and Council agreed in principle, but… diverg-
ing views of the Member States as to the way of ap-
pointing additional judges proved to be impossible to 
reconcile! 

2014– The Court of Justice takes note of the Council’s 
conclusion that “any solution involving fewer Judges 
than the number of Member States, and, consequently, 

requiring a choice to be made between 
Member States, would encounter the 
same difficulties as those which, in re-
cent years, have prevented agreement 
from being reached in the Council” . 

Similar ‘difficulties’ have prevented 
Member States from reaching agree-
ment on appointing the judges of the 
CST. 

Conclusion: Whenever the number of 
judges departs from the sacred num-
ber 28 or a multiple of this number, 
the legislative process is bogged down 
by the whims of the Member States, to 

the detriment of the Institution, its staff and the liti-
gants. 

In search of the sacred number 28 

Rather than criticising national egoisms and the cavalier 
attitude of the Member States, as would have done old-

The present judicial framework of the EU

Court of Justice 
28 Judges - 9 Advocates-General - 1 Registrar

General Court
28 Judges - 1 Registrar

Civil Service Tribunal (CST) -
7 Judges - 1 Registrar

1 Judge per Member State −
Possibility to increase the number 

of Advocates-General 

At least 1 Judge per Member 
State

The number of 7 Judges may be 
increased

http://old.eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:12001C/TXT:EN:NOT
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1417354776740&uri=CELEX:32004D0752
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1417354776740&uri=CELEX:32004D0752
http://intranet/cdp/documents/2014/2014-11_refonte-juridictions/proposition_EN.pdf
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time Presidents and Members of this Institution, the 
Court of Justice is struggling to find tricks to circumvent 
the obstacle. 

By way of a ‘legislative initiative’ (which the Treaty cu-
riously allows to a judicial power appointed by the ex-
ecutive power, which will then conveniently hide behind 
‘expert opinion’), it proposes to add to the General 
Court the sacred number of 28 judges, in three stages, 
so that everything would fall into what, in the Council’s 
mind, appears to be the ‘natural’ order, shaped on its 
own intergovernmental image.   

In the process, the CST would be abolished and civil ser-
vice cases would return to square one, the General 
Court; with no legal basis, given that the Treaty (Art. 
257) provides for ‘establishing ‘, but not for ‘abolishing’ 
a specialised court. Article 257 TFEU would henceforth 
become a dead letter. 

‘Lack of alternatives’, says the Court of Justice! 

However, in an analytical docu-
ment, the General Court takes the 
opposite view. Alternatives do 
exist, which are less expensive, 
more efficient since they rely on 
specialisation, more respectful of 
litigants’ rights and legally indis-
putable.  

If the Court of Justice’s plan were 
to be adopted, setting up ‘labour 
disputes’ Chambers within the 
General Court would do nothing 
more than perpetuate the Mem-
ber States’ quarrel: In a court in 
which Economic Law and huge 
financial stakes prevail, Civil Ser-
vice cases would look like a poor 
relative, unrewarding for the 
judges who would be placed in 
these Chambers, and who would 

no longer be chosen on the criterion of their specialising 
in the field of Civil Service. 

As for appeals on points of law, which would henceforth 
be of the exclusive competence of the Court of Justice, 
plans for swiftly determining cases are under considera-
tion (increased use of  reasoned Orders, processing el-
ements of the case files by the Research & Doc Direc-
torate, introducing a mechanism for filtering appeals).  

Finally, any increase in the number of judges and their 
chambers will not help to speed up proceedings, as it is 
hoped, without an increase in the staff levels of the 
Institution’s Services (Translation in particular), a fact 
which the Court of Justice passes over in silence, in-
cluding before the Member States. Given the reluc-
tance of some Member States as to the costs of this 
reform, there is every reason to believe that the Court 
of Justice expects the Services to cope with a signifi-
cant increase in the case load with no change in staff-
ing levels!

 

Legislative initiative of the Court of Justice

Court of Justice 
28 Judges - 9 Advocates-General - 1 Registrar

2019:  + 9 Judges2016: + 7 Judges2015:  + 12 Judges 

General Court  
28 Judges - 1 Registrar

Civil Service Tribunal (CST) -
7 Judges - 1 Registrar

+

Counter-proposal of the General Court

Court of Justice
28 Judges - 9 Advocates-General - 1 Registrar

Increasing the number of 
référendaires and the Registry staff

Possibility to establish specialised 
courts (Article 257 TFEU): 

A court specialised in the field of 
trademarks  and designs

7 Judges - 1 Registrar

Civil Service Tribunal (CST) -
7 Judges - 1 Registrar

General Court 
28 Judges - 1 Registrar

http://intranet/cdp/documents/2014/2014-11_refonte-juridictions/argumentaire_EN.pdf
http://intranet/cdp/documents/2014/2014-11_refonte-juridictions/Document-reflexion-Tribunal.pdf
http://intranet/cdp/documents/2014/2014-11_refonte-juridictions/Document-reflexion-Tribunal.pdf

